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                IN   THE   BOARD  OF  JUVENILE  JUSTICE,  SONITPUR 

                                       G.R.Case No. 2157/13 

                                        U/s. 380 I.P.C. 

 

                                                     STATE 

                                                        Vs 

           MANAS SUT, KRISHNO KAMAL DAS, DHARMENDRA DAS AND GAUTAM DAS 

                                                                        …Children in conflict with law. 

PRESENT: 1) JYOTISMITA SARMA, A.J.S. 

  Principal Magistrate, Juvenile Justice Board. 

  Sonitpur. 

                    2) Purneswar Nath 

                    Member, J.J.B 

                    3) Gita Upadhyay 

                    Member, J.J.B 

For the Prosecution: Learned A.P.P. L. Hazarika and R. Goswami  

For the Defence: Learned Counsel P.Kr. Sarma and Nalini Kanta Misra 

Particulars Explained On: 08/10/2014  

Evidence recorded on: 17/12/2014, 15/7/2015, 16/11/2015, 22/4/16 and 26/5/2016 

Argument heard on: 15/6/2016  

Judgment delivered on: 17/6/2016 

 

                                                        JUDGMENT 

 

1. The prosecution case in brief is that informant Rajkumar Purohit lodged an ezahar 

at Tezpur police station on 25/8/2013 stating that on 24/8/2013 at about 12 at 

night, some unknown miscreants had stolen 4000 (four thousand only) metres of 
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electric copper wire from Block 3 of Tezpur Medical College Hospital. He further 

stated that similar incident had taken place earlier as well. 

2. On receipt of the ezahar, a case was registered at Tezpur P.S. bearing number 

Tezpur P.S. No-1090/13 u/s 380 IPC and investigation was conducted by the I/O. 

3. After completion of investigation the police found sufficient materials and 

submitted charge-sheet against the Children in conflict with law Manash Sut, 

Krishno Kamal Das, Dharmendra Das and Gautam Das U/S 380 I.P.C. vide Charge-

Sheet.  

4. On submission of the charge-sheet, cognizance of offences U/S 380 I.P.C. was 

taken against the children in conflict with law and processes were issued against 

them. Copy was furnished to the children in conflict with the law. Particulars of 

offences U/S 380 I.P.C. are read and explained to the children in conflict with law 

and they were asked as to whether they pleads guilty, to which they pleaded not 

guilty and claimed to be tried.  

5. In the course of hearing the prosecution examined all the prosecution witnesses. 

The statement of defence U/S 313 CRPC of the children in conflict with law was 

duly recorded. Moreover, defence side declined to adduce any evidence. 

 

6. Points for determination:- 

 

A) Whether the children on 24/8/2013 at about 12 at night, dishonestly without the 

consent of its owner removed 4000 metres of copper wire from Block of Tezpur 

Medical College Hospital which is a place of dwelling by severing them in order to 

such taking and thereby committed the offence punishable U/s. 380 I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:-  

 Heard arguments from both the sides. Perused the Case Record. My findings are as 

follows:- 

8. The informant PW1 Sri Rajkumar Purohit/informant identified the children in 

conflict with law and deposed that in 2013 at about 2:30 PM when wiring work was 

going on at the medical hospital in which he was working as Second Manager, he 

found out that electric wires were missing at about 3:30 PM and immediately 
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informed Puthimari outpost. The police after investigation recovered from the wire 

from the pond behind the house of child Manash Sut. Accordingly, Manash Sut was 

apprehended and led them to the other children in conflict with law. 

9. During cross examination, he deposed that he cannot write assamese. He deposed 

that the theft took place when he was on duty and the person doing the wiring 

work went to have food. He admitted that he did not see the incident. 

10. PW2 Dul Nath identified the children in conflict with law and deposed that at the 

time of incident he was working as a security guard at Tezpur Medical College. He 

deposed that one-day while coming back from work, he saw police with 4 boys and 

on being asked by police to sign, he gave his signature and left. 

11. During cross examination, he deposed that he does not know about the incident. 

12. PW3 Dipak Saikia too identified the children in conflict with law and deposed 

that about 2 years and on being asked by police he had shown them the house of 

Manas Sut. He further deposed that from the pond behind the house of Manas Sut, 

copper wire the recovered and were seized by police. 

13. During cross examination he admitted that he does not know how the incident took 

place in coming that theft. He further deposed that the pond from which the 

recovery was made belonged to Kukeswar and that there are houses of Sunai Nath 

and Numoli Devi near the pond. 

14. PW4 Krishno Prasad Das deposed that he worked as supervisor at Gautam 

Construction Company and at about 3 years ago, at about 11 PM and the control 

room of B Block at 1st floor and 2nd floor, Tezpur medical College certain copper 

F.R.R. cables were removed measuring 120-150 meters valued at approximately 

Rs.10,000. He deposed that he was informed about the incident by the night guard 

and immediately went to the place of occurrence and saw the cut cables and 

performed the incharge of the site. He deposed that he does not know who cut the 

cables. 

15. PW5 Moinul Haque deposed that he is the site engineer of Gautam construction 

company and worked as supervisor. He deposed that about 3 years ago when the 

company was working at Tumuki medical College at about 11 AM he saw that the 

copper cables in the control room been cut. The cables were 4/5 m long and about 

100-120 in numbers. He too deposed that he does not know who cut down the 

cables. 

16. PW6 I.O. Dilip Saikia deposed that at the time of investigation he recovered the 

stolen wires from the bank of the pond behind child Manas Sut’s house and that he 
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had committed the along with the other children in conflict with law charged in this 

case and accordingly the charge sheet was filed against them. 

17. During cross examination, he deposed that no purchase or ownership proof of the 

story wires were given to him by informant. He clarified that the copper was being 

separated from the wires and the copper was found near the bank and the wires 

were found inside the pond. He admitted that the child Manas Sut lives along with 

his family. He denied the suggestion that the copper wires are owned by the 

informant. 

 

18. The prosecution examined as many as 6 witnesses. However, upon careful perusal 

of the evidence discussed above, it is found that none of the witnesses examined 

our eye witnesses to the incident. The prosecution has alleged that the 4 children 

in conflict with law have stolen the copper cables by severing them in order to such 

taking. However, none of the prosecution witnesses deposed that he saw the 

children in the act of such severing or removal. None of the prosecution witnesses 

deposed that they saw the children at the place of occurrence. Apart from PW1, 

none of the remaining 4 witnesses identified the children in conflict with law. 

19. In such a scenario, it is found that prosecution has failed to prove that children 

Manash Sut, Krishno Kamal Das, Dharmendra Das and Gautam Das on the day of 

incident removed the copper cables by severing them dishonestly the contention to 

commit theft. In other words, in absence of any eye witness to the incident and of 

any other evidence, the allegation of theft against the children at Tezpur medical 

College is found to be not proved. 

20. That apart, it is noted that PW1 and PW6 deposed the copper wires were 

recovered from the pond behind the house of child Manas Sut. However, PW3 

deposed that the pond belongs to Kukeswar. Thus, it can be said that the copper 

wire were recovered from the pond of Kukeswar. He further deposed that there are 

houses of Sunai Nath and Numoli Devi near the pond. Thus, it cannot be said that 

it was recovered from the possession of Manas Sut. 

21. Further, the alleged recovery has not been written down by the investigating 

authority.  

22. It is also noted that the seizure witnesses examined by prosecution failed to 

depose that the copper wires were seized from Manas Sut. 

23. Therefore, it is found that the prosecution has failed to prove that the copper wires 

were seized from the possession of Manas Sut beyond all reasonable doubt. 
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24. As has been already discussed, is found that the children in conflict with law and 

not proved to have committed theft of the copper wire from Tezpur medical 

College. They are also found not guilty of the offence of possessing stolen copper 

wires. 

 

  

                                                            ORDER 

 

25. Hence considering the above discussions, the children in conflict with law are found 

not guilty of the alleged offences and are accordingly acquitted and set at liberty 

forthwith.   

 

26. Pronounced by me in this open Court, this 17th day of June, 2016 and given under 

my hand and seal of this Court. 

 

 

                                      JyotismitaSarma 

                                                                          Sub-Divisional Judicial Magistrate,(S), 

                                                                          Tezpur, Sonitpur   
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     APPENDIX 

 

 

    PROSECUTION EXHIBITS  

  

                                            EXHIBIT 1- EZAHAR 

                                            Exhibit 2 seizure list 

                                            Exhibit 3-sketch map 

                                            Exhibit 4- Charge sheet  

 

    DEFENCE EXHIBITS 

     

     NONE 

  

    PROSECUTION WITNESSES 

      

      P.W.1 RAJKUMAR PUROHIT 

                                         P.W.2 DUL NATH 

‘                                        P.W.3 DIPAK SAIKIA 

                                         P.W.4 KRISHNO PRASAD DAS 

                                         P.W.5 MOINUL HAQUE 

                                         P.W.6 I.O DILIP SAIKIA 

                                          

                                       

              DEFENCE WITNESSES 
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                NONE 

 

 

 

 


